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V on, haue cuer and doe neceſſarily nour! Nh nr 
mainetaineall things that tend to theſe two 
2 things, Profit and Pleaſure, the one for the el- 
$ ſcnce, the other tor the honor ot it; and all 
Princes and their Subies of worth y and generous ſpirits, 
haue had a vigilant ete by law & order tothe preſeruation 
of thoſe creatures that are created for pleaſure, being for 
the ſolace and luelihood of man, and provided for him in 
his firſt creation,as neceſſary tor the recreation of his mind, 

clothes for his outward ornament, or well taſted diſhes for 
his paller: For it man {hould haue nothing bur adeſſe,meecr- 
ly for nature to ſubſiſt , how poore and daieted a creature 
ſhould hce be. and how much inferiour to many beaſts in 
theſe outward things ? Therefore hath the Creator proui- 
ded from the beginning both the creatures and themeanes 
tor mans delight , yet With a diftcrence to man therein for 
ſomeotf his {cruanrs to exceed the reſt, that they may hauc 
ſuppeditaments and ornaments of life, ad bene &> melins 
eſſe, tor recreation lake, which haue beong cucrby the beſt 
ſpirits delired :For how baſe and vnworthy a mind ſhould 
that man hauc , being borne or aduanced to good poſles( 
ons & fortunes; that ſhould ſubie& himſelfeto the drudge- 
ric and {Jauerieofthecarthin meere matter of gettingand 
coucting,as if he werethe true childe of Adam, only in that 
necesſitated qualitie of digging his liuing our oftheearth, 

whereunto he was by Godcurſed, and ſo ſhould in nothin g 
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elſc bee cleuated to more Worthy conſideration of better 
things inſtituted by the Creator? For astheall diſpoſer by 
order & gouernment vpon earth hath appointed in euery 
Monarchy (being tlfe beſt goucrament ) degrees of honor 
& difference of ranks and qualitiezamong(t men,ſfo he hath 
zo them 1n their ſcucral places and eſtimation thereunto an- 
nexcdall ſuch other outward ſupplies of pleaſures and de- 
lights as are fic forſuch men,as Deere,Stagge,Cony, Pheaſant, 
Partridze, and thelike ; yet ſo asthe wiledomeof this and 
orher cuuilized Kingdomes hath been ſuch ,as it hath giuen 
a more ablolute power and priuiledge therein to the King, 
then to any man, though they are cailel ro bce fere na- 
turegthcy arc ſaid more properly to be the Kingsthen any 
mans, as by waie of izutcreſt by reaſon of his prerogatiue, 
of giving the ſubieX liberty io incloſe & conteine them in 

each mans ſeucrall ground , by Parkes and VVarrens, &c. 
and to give an interclt and propertie to man thcrein to 
hunt, hawke, and chaſe them by licence in each mans own 
poſleſſton, and to diſtreine others trom it, as ſhall appeare 
from time totime by the Jawes of this Kingdomecolleted 
in this ſhort diſcourſe. Bur becaulc it isthe common hu- 
mour of men to caſt there cie onely vpon that thing that 
tendeth to matrer of profit, or at Icalt much more then 
pleaſurc and other contentment, and for thatthele maner 
of priuiledges of Free Warren, and the like, bcing rhe 
Kings Graces and deriuatiues from the prerogariue of the 
Crowne, arcnot ſo well and viſually vncderſtood, bur con- 
cciucd to beemecre matter of pleaſure , and not ot benefit 
or profit, being notin the commen vicamong men z it ha- 
uing bcenea thing {o deintic and precious to be had heere- 
toto:c, and ſo rarely granted, thatſubicts of the greatcſt 
and wileſt ſort ofallrankes have beene ſpeciall ſv:ors in all 
agcs,to the Kings and Queens of this kingdome toobtcine 

It, as may appcate by (cuerall graunts tromtime to _ 
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Andrthatno man may bee ignorant, aſwell of the benefic 
and profit, and preſent neccſlarie vie of it, alwell as the 
pleaſure of it;I thoughtit nor vnfic ro ſet downea ſumma- 
rie, Or briefe repetorie of ſome of the Lawes of this King- 
dome, andthe vſcand practile thereot from time to time 
inthiscaſe; whereby it ſhall appeare, thar by comparing 
our preſent with the times paſt , by the number of Parkes 
and increaſe of game of all forts , and che preſent ſtate of 
this Kingdome, there will be much more vſe and neces{itic 
hercotin theſe times to all inen, thenin former ; and doubt 
not but to give ſatisfaction that the profic and vic heereof 
ſnail be great toall men for Whom 1t is fit ; who haue Ma- 
nois, Vaſtes, Commons, Parke, or Warren, and the 
like, not licenſed by his Maicſtic or his predeceſlors grant : 
For thattothoſe who haue Waſtes , Lands, and Grounds 
barrened by Corne, or ſoby nature,the profit thercot may 
ariſe as the occalion ſhall be, and torhole that have Parkes 
and Warrens vnlicenſed, his Mateſtics Writ of Quo war- 
ranto may and doth iuſtlylie, being no more realon that 
any Subiet ſhould vſurpe a priuiiedge proper and of night 
belonging tothe King , thea hee theirs 3 and without this 
priuiledge or graunt what recompence men vſually haue 
vpon cuery Aion of Treſpaſlc brought for killing Deere, 
Conies,or the like,cuerie mans experienceteacheth him to 
hisIcfle. Why then , what incouragement can any man 
haue to plant or reduce to ſcucraltie Warren or Parke 
vpon his waſte or lands fir for ir, which may happlie be ve- 
ric profirable, when being not liccnſed vpon any ſpoile, 
killing or caking rhe Game , hee cannot 1uſtihe his Aſtion 
againſt him for the ſame, nor reconer damage ; butas in an 
ordinarie Action of Treſpaſſe, for comming vpon the 
ground, which how poore a recompence it is fora mans 
loſſe,mendo daily teele. All which {hal ſufficiently appeare 
by the colleRion of the Lawcs heerein : So as I may con- 
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clude, that whoſoeuer ſhil obraine this grant from his Ma- 
icſty, by verruc of his Maieſties Commilston, being at the 
humble ſuic,and for the contentment of many of his Sub- 
ics, thall ſo ioyne and furniſh himlelfe With pleaſure and 
profit, thatit may bee truely ſayde of him to hold a good 
courſe, according to that, Omne tulit punctum qui miſcut 
wviile dulci. And it thal appearethat this priuiledge and pre- 
ropatiue and intereſt of the Kings, is notonely in Parkes, 


 Warrens, and1n beaſts ; butalſo in towle and fith in the 


watersand ayrc, in thoſecrcatures the propertic whereof 
is vnknowne: Yolatilia enim que ſant fere nature, alia ſunt 
regalta,alia comunia,e&ſic aquatilin . A Swan isaroyal fowle, 
and all thoſe the propertic whereof 15 not knowne, belong 
tothe King by his prerogatiue; ſoare” and Sturgions 
royallfilb, and belong to the King by prerogatiue but a 
Subice& may haue a propertic in Swans marked with vſe 
vpon his private waſts, anda Subic& may preſcribe to hauc 
a game of Swans Within his Manor, aſwell asa Warren or 
Parke. Andit isrelolucd that in ſomethings which are 
wilde by nature a man hath righr of propertic, and in 
ſomeofthem he hath a right of priuiledge ; and that there 
are three maners of rights of propertics, to wit, proper- 
tic, abſolute, propertic qualified, and propertic poſlefiory ; 
properticabſolute aman hath not in any thing which is 
wilde by nature, but in thoſc onely which are tame by na- 
ture; propertie qualified and poſſeſforie a man may hauc1n 

things which are wilde by nature, and may atteine there- 
unto two waies ; by induſtry,and by reaſon of their diſabi- 

liticandot the place; by induſtry,as by taking of them and 
making them tame; bur in thoſe a man hath bur a qualified 

propertic ſo long as they remainetame, for ifthey get their 
former libertie & haue not animum renertexa;,the property 

is loſt by reaſon of impotency and of the place, As where 

a man hath young Hernſhawes, Goſhawkes or thelike, 
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 Whichare by nature wildeand do Eyrein his ground, there 


hee hath a poſleſſory property in them, for in that caſe the 
oWner ſhall haue Treſpaſle , for breaking his Woodand 


taking away his Hawkes, &c. of ſuch a price; But when a 


man hath wilde beaſts, ratione priviicey Which growes by 
the Kings graunt or preſcription, as by reaſon of a Manor, 
Parke, &c. he hath no propetty in the Deere,Contes, Phe- 
{ants or Partridges without the Kings graunt: For in a 
Treſpaſle hee ſhall declare for entring into his Parke, VWar- 
ren,&c. and ſo many Deere, Conics, Hares, Pheſants, Par- 
tridges, &c, and ſhall not ſtay him ; for he hath no proper- 
tiein them , bur they belong to him ratzone prinilery , for 
his game and plcalure ſolong as they remaine 1n the place 
priutledged, and the heires ſhal haue them, and notthe Ex- 
ccutors. By this it appeares that if a man haue none of 
theſe properties in any wilde beaſts by nature, he cannot 
maintaine Aion for taking them away, and ſo 1s the 


Booke expreſly : For a man cannor preſcribe to haue all 


Pheſants and Partridges building, breeding, and viing 
within his Manors, bur muſt preſcribe or plead that hee 
hath a Free V Varren of them within his Manors. 

A man may hauc a Warren in another mans ground by 


preſcription, but not by graunt fromthe King in another 


mans ground ; the King cannot graunta V Varren to one, 
but in his owne demeſnc lands. 

If any take a Partridge out of my V Varren, my Wrir 
ſhall be, 2 «od cepit leporarios perdices, Cunicalos,&c. and of 
all other beaſts of the VVarren: Andif the Treſpaſſor be 
found guiltic of any one of them, I ſhall haue damage for 
cuery one of them, Pari rationeftor Cones and Deere. 

If a man be condemned for hunting in a V Varren, the 
Fine ſhall be greater then in a Treſpaſle. | 

If a Treſpaſſe be brought againſt one for entring into 


his warren,and for taking his Conies, if the plaintiffe haue 
ns _— 
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6 
no V Varren by the Kings grant or preſcript,the defendant 
{hill not be found culpable. 

It was agrzed that a man may incloſe his land, Sut hee. 
ought not to make any Park? therein for the Keeping of a- 
py ivilde beats without the Kings licence ; forift he doe, tt 
{hili be leiſed taro the Kings hands. 

By this Statute it was ordeined thar ſuch as would pur- 
caale new Parkes, ſhould hiaue V Vrits our of the Chaun- 
cery couquire vpon the points accuſtomed in ſuch things, 
and that the Inqueſts of lands or renements that be worth 
yerely more then xx. ſhillings by extent , be returned in- 
rothe Exchequer, & there they to make tine forthe hauing 
ofthe Parke, if the Inqueſt doe paſle for him that purcha- 
ſed them : and from thence ic ſhall bee certified vato the 
Chaunccllor or his Leifrenant, And that he took a reaſona « 
ble fine therefore, according to the quantity of the thing, 
aid after to deliucrthem ; in like maner be it done of rhem 
that purchaſe and holde in chiefe. And if any will pur- 
chaſe any V Varren or other libertie,they ſhall be ſent into 
the Exchequer, and there {hall make thzic fines; and from 
thence ſhall be ſentto the Chancellour tor tharthey ought 
ro docthercin, 

AnAdtion of Account will lie for the Deerc and proits 
of the Parke, and no man hact intereſt to rake any Deere 
in a Parke but the owner, And Gardian ih Soccage {hall 
render an account of the Deere : and in Sz. de maznacharta, 
Gardians {hal vphold and maintaine Parks and V Varrens, 
& [hal render them to the heire when he comes to tull age, 
tull torcd, at leaſt in ſuch Wiſe as hee found them, which is 
intended aſwell of the game as theincloſure. And before 
the Statute of Weſtminſier, the firſt,an Action of Treſpaſſe 
would lic for taking of Dcerein an others ſoyle, and dam- 
mages ſhould bee aſſeſſed according to the offtenceby the 
diſcretion of the Turors;the incloſure of a ground makes ir 

no 
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no' Parke, but the conteve compriſed within theincloſe- 
ſure in the Parke ; and rhe common forme of grauntiog 


a Parke is to incloſe ſo much land, and thereof ro make 


a Parke, which is by the Kings Graune and Licence 
oncly. 

An Attion vpon the Statute fortreſpasſing maPacke, 
whereby to recoucr the penaltie of the Statute, will aor 
lye, but where onc hath a Graune from the King, or Pre- 
ſcription. For where one of himſclfe doth imparke 2 

round, hee can hauc buta generall Aion of Treſpalle 
-- entring intothe lame, and what and recom- 
pence the plaintife ſball haue in that caſe, euery mans ex- 
perienceteacheth him. 


13, H,6,31, 


If the King licence a man to impatke two hundred acres ,,,,,,,,.. 
of ground, and hee doeinlarge the ſame aftcewards with 76.23.42, 


a hundred acres more ; this isno Parke, Quere 
IF any bee attcinted for Treſpaſle in any Parke, at the 


Rep. forreft 18 
Ss. oft. cap. 


ſuir of the partie, great and large amends ſhalbeawatrded 1, ,.s. 


according to the Treſpaſſe, and three yeercs impriſon- 
ment, and after ſhall make Fines atthe Kings pleaſure (if 
hee haue whereof) and then ſhall finde good ſurecicthar 
he ſhallnot commirthe like Treſpaſle zandif hee hauenort 
wherewith to make Fine after three yeeres impriſonment, 
he ſhall inde like ſurctie ; and if hee cannot finde like lure- 
tic, he ſhall abiurc the Realme, Andif any guilic thereof 
be found fugiiue and haueno lands ſufficient (whereby he 
may be iuſtified ) ſo ſooneas the King ſhall finde itby In- 
queſt, he ſhatbe proclaimed from Countieto Countie, and 
if hecome not, he ſhalbe outlawed3 and if nonethereupon 


 docſuewithin a yecreand aday, the King thall have the 


ſuit. Andif ſuch treſpaſſourtake tame beaſtsim a Parke or 
otherthing; letthe common Law bee execured vpon hien, 


_ as vpononefor theft and robberie. 


Treſpaſle, De male factoribus c percis,lies onely for Trefs 31. 8. 7 


paſle 


Com, 124. 


Dyer fo. 238. 
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paiſe done in Parkes by the Statute of Weſtminſter x: 
and not for Treſpaſles done in Forrefts, and this Statute 
ſhalbe taken ſtri&. 
Iyye, and others Were condemned vpon the Statute of 
Weſtminſter,the Firſt, cap.20,For the raking ofa Sorerell, 


and tenRaskals in a Treſpaſle. And the detendants being 


inthepriſon in the Marſkalſey after three yeres were com- 
pelled to finde ſureties of London and Southwarke, wher- 
of two were Gentlemen and yomen , by Recognizance e- 
ucry (urctieintenne pound, andthedetendant himſelte ia 
fortie pound tothe King, that he ſhould not offend againſt 
the Statute in any Parke or VVarren which was nor 1t- 
cenled. | 

Iudgement in a Treſpaſle of cntring into a Parke to 
courſc,although nothing was killed, was thus ; xl. ſhillings 
for the coſts and dammages,and that the defendant thould 
beimpriſoned three yeeres, and to pay a Fineto the King ; 
andatthe three yecresend to finde furcties that hee ſhould 
not offend againe: and if he cannot finde ſureties, then to 
foriurethe Land. 

A man ſhall nor hauean Aion of Treſpaſlc for raking 
or killing his Deere, vnlcſle hee bea tame Deecre ; but an 
A@aionwill lie for breaking into his Parke being licenſed, 
and raking away his Deere precy, ec. 

If agenerall Attion of Treſpaſte bee brought for treſ(- 
pas({ingin Parks,the plaintife ſhal not haue Iudgement vp- 
on the Statute : And therefore the Attion muſt be brought 
vponthe Statute of Weſtminſter 1. although the Statute 
giveno forme of Action, 

If any perſon hunt in any Parke, Warren, or Forreſt ſo 
licenced, by night, or with painted faces, viſors, orother 
diſguiſements ; If information thereof be giuen to any of 
the Kings Councell, or Iuſtices of Peace, they may there- 
upon make watrantto the Shirifte, to bring ſuch y_ 
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ſaſpeRed before him who makes the warrant, orany other 
of the Kings Counce}l or Iuſtice of Peace within the 


- ſame Counrtie, who may examine ſuch offeridour, and of 


others in that behalfe likewiſe offending, Andifthe perſon 


examined wiltully conceale the fayde huntings jor pri- 


uie perſon with him defective thereip ; then ſach con- 
cealements ſhall bee felony , and bee determined as other 
felonies : Andif heconfeſlethe truth, then ſuch offences 
done by hunting ſhalbe againſt the King , bara Treſpaſle 
fineable, to be aſlefſed by the Iuſticesof the next generall 
Ses{tons1in that County to be held : Andit any reſcous be 
made in hindering the execution of ſuch warrant, where- 
by ſuch warrant cannot be executed, ſuch refcous is felo- 
ny: Andifany be conuicted of hunting With painted fa- 
ces, viſors, or otherwiſe diſguiſed, ro theintent thatthey 
{ſhould not be knowne, orin time of night, the like pu- 
niſhment ſhalbe laid vpon him, as if hee were conuitt of 
tclony. | 


If any Forreſter, Keeper, or Varrener, ſhall finde any $:anfo-d/+.14 
wandring within his liberty, in any Forreſt, Chaſe, Parke, >. #.r. 


or Warren, and ſuch offendour ( being by him or them re- 
yup co yeeld to the peace) Will not, but continues his of- 

ence, or flees,or defends himſelfe with force and Armes ; 
although any ſuch Forreſter, Keeper, or VWarrener, or 
any other comming in their company and ayding ſuch 
Forreſters, Keepers, or Warreners, doe kill any ſuch oft- 
fendour, he (hall not receiue any puniſhment forthe ſame; 
Bur if any Forreſter, &c. bearing malice ro any man, will 
lie withio his libertie, and will pretend againſt any pasſing 
through his lihertie that hee had an intent to offend , and 
vpon ſuch malicedoe kill him ; this 1s felony. 


A Prouiſo is there conteined, that this Statute of conuer- Reſall tusb 
ting rillage into paſture, ſhall not extend to any lawtull dry © tillage 7. 


Parke, meant,licenſcd,or ancient Watrens now yſed with 
B 2 Deere 
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Deere or Conics, orto any other Parkes heeretoforelaw: 
fully vſed as Parkes , and now diſparked , or to any other 
groundsthat heeretofore haue beene by any of her High- 
neſſe progenitors , or heereafrer ſhall fortune to bee made 
Parke or Warren by licence of our Souercigne Lady the 
Queene her hcircsand ſucceſſours, with ſufficient clauſe of 


"diſpenſation for conuerting of tillage into paſture , and 


ſhalbe laid for the mainteining of Deere and Conics with - 
our couin, and not for the keeping of any other cattle or 
beaſts, then milch Kine forthemſclues or cheir Keeper,for 
prouiſion of thcir houles, or for Horle,or Gelding,Mares, 
Colts, or Swine. | | 
If any in the night or by day wrongfully doe en- 
ter into any Parke or Ground, vſcd or kept for bree- 
ding of any Decrc or Conies, and doe vnlawtully hunr, 
driue, or chaſe out , or take, kill or ſley any Decreor Co- 


_ nies, againſt the will of the owner, and {hall bee there- 


of conuicted at the ſuirce of the King , or of the partie 
orieued ; he {hall ſuffer impriſonment of his body by the 
ſpace of three moneths 5 and allo ſhall yeeld and pay to 
the partic gricued his treble dammages and coſts, and 
to bee aſſeſſed by the Tuftices, before whom hee or they 
{hall bee conuicted after the ſaide three moneths cxpi- 
red, and ſhall finde ſufficient ſureties for his good abea- 
ring, &c. forthe ſpace of ſeuea ycercs after, or clſc ſhall 
remaine and continue ſtill in priſon , without Bayle or 
Mainepriſe, vntill they ſo doe finde ſureties. And it ſhall 
and may bce lawfull to and for the partie gricuedtotake 
his further remedic againſtall and eucrie ſuch offendour 
for his lofſeand dammage, and to recouer the trebble va- 
luc of the ſame, as well before the Iuſtices of 0yer and 
Termener , Juſtices of Asliſe in their circuits, and Tuſti- 
ces of the Peace and Gaole Deliuery, in the Sesſions, or 
clſe where in any of the Kings Courts of Record at 

: Weſt. 
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Weſtminſter ; And vpon true fatisfation of the treb; 
ble dammages or vpon confesſion thereof by the par- 
tic offending, betore the Tuſtices in open Sesfions, in 


the' Countic where the offence was committed, it 


{hall bec at che libertie of the partie pricued, to re- 
leaſe ac his pleaſure the ſuretieſhippe of the good be- 
haujour at any time within the ſeucn yecres, or be- 
fore, 


No perſon not hauing lands of tenne wer deere St, z.Lacobs cry 


yecrely value, or worth in goods and chartels, rwo 
hundred pounds, ſhall vic any Gun, Bow, or Crofle- 
Bow to kill any Deere or Comes, or ſhall keepe any 
Buck-ſtall, or Engyn, Hayes, Gabents, Purſner, Fir- 
rets, or Conny-dogs ; except {uch as haue any ground 
imparked With Pale or Hedge, vſed for keeping and 
breeding of Decre and Conies ; the increaſe of which 
Conies ſhall amount to theclecre yecrely value of for- 
tic ſhillings to bee letten ar leaſt ; or Keepers or Var- 
reners in their Parkes, Warrens, or Grounds, belon- 
ging to their charge. And it any ſuch perſon ſo of- 
fend, any one ſeiſed of lands, in Fee, Fee-tayle, or for 
life, of the yeerely value of one hundred pounds, may 


take tro his owne vſe for cuer, any ſuch Gun, Bow, or 


C roſle-Bowe. 

Tuſtices of Oyer and Terminer,. Tuſtices of Asliſe in 
their circuits, and Juſtices of Peace and Gaole Deliue- 
rie 1n their Sesſions, ſhall haucauthoriiero inquireof 
theſe offences done in their grounds, and award Pro- 
ceſle thereupon, as well vpon Inditement taken before 
them, as by bill of Complaint, Information, orany o- 
ther Aion ; in which ſuitor Ation, no Eſſoine, Pro- 


tcion, or wagerof Law isallowed. And it any bee 


bound , as aforcſaid to the good behautour, if ar any 
time within the ſcuen yeeres, before the Juſtices of 
B 3 Peacc 


St 3.lacobic.1g 
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T2 
Peace of the faide Countie: where the offence was 
committed, or fome of--rhem in- open quarter 'Sef- 
fions , doe acknowledge his. offence, and. confeſſe 
himſelfe. to bee ſorric for the ſame, and ſatishe the 
ment: yon his A& : Then' the ſame Iuſtices 
aue power in that their open Sesfion, or any 0- 
ther , if it ſecme good to their. diſcretions to dil- 
charge the partic ſo bound, and his Recognizaunce 
and Bond. | OS | | | Cn | 
Prowided, that this AR of 3 Tecobs, doc riot extend 
to any Parkc, or incloſed ground, made, or hercafter 
to bee made or vied for Deere or Conies ; 
without the Graunt or Licence of 
the King , his hcires or 
ſucceſſors, 
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